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Components and Concepts of Supervision

(Editor’s note: The following article is a reprint of an article that was published in the July 2016 edition of the news-
letter. It is being reprinted because the Board continues to see issues regarding failure of licensees to provide proper
supervision. The article was authored by the Board’s Attorneys, John N. (Nick) Fountain and Reed N. Fountain. Nick
Fountain has served as the Board’s Attorney for over four decades and Reed Fountain has served in the same capaci-
ty for over a decade.)

All licensees of this Board should be aware of their responsibility to supervise work done under their li-
cense. The Board frequently gets questions regarding the reasons for this rule, what the rule means, and
what possible consequences the licensee may face if he/she fails to provide adequate supervision. This arti-
cle will answer these questions with explanations.

First, one should realize that the requirements for supervision are not something that was dreamed up by
the Board; instead, they are fundamental statutory license requirements which date back to 1931 when the
Board was first created by the North Carolina Legislature. Under G.S. (General Statute) 87-26, the Board is
authorized to issue license(s) to corporations, partnerships or businesses with a trade name. In order to
accomplish this, a currently active licensee must list his/her license in the name of the firm. That licensee,
referred to as the ‘qualifier’ or ‘master licensee’ then becomes responsible for executing the contracts of
the firm and is required to provide general supervision over the work performed by the firm.

The second requirement of this arrangement, specified by the G.S. 87-25, allows one or more “bona fide”
employees of a firm to work under the supervision of the qualifier, with the employee(s) being exempt
from the requirement that the employee(s) be licensed. It is very important to note that any person doing
work which requires a license while not an employee of a licensee may be guilty of a crime under G.S. 87-
25 or placed under court order or injunction by the courts under G.S. 87-25.1.

Based on the these two statutes, the two core requirements are that any work which requires a license
must be performed by licensee or a bona fide employee of a licensee; and that the licensee signs all con-
tracts and supervises the work. With this statutory framework, the Board has further defined the require-
ments with several rules.

The Board has provided a definition of general supervision in Board Rule 21 NCAC 50.0505(a). There are

four components of this supervision rule. Those may be stated as:

I) the level of supervision necessary and sufficient to ensure that the contract is performed in workman
like manner and with requisite skill;

2) assurance that the installation is made properly, safely and in accordance with the applicable code and
rules;

3) the requirement that review(s) of the work performed under the license be carried out by the licensee
while the work is in progress in order to address items | and 2 above;

4) an alternative to item 3 above is that a licensed technician who has listed his/her license as a ‘sub- li-
censee’ of the firm can act on behalf of the master licensee by performing the review and supervising
the work; however, the technician cannot engage in the actual contracting process.

The first element of supervision set out above has sometimes been called the “proof in the pudding”
rule; in other words, if there is anything wrong with the job, it gives the appearance that the su-
pervision must not have been good enough. A comment that licensees often use in an attempt to
defend lack of code compliance and/or poor quality workmanship is this statement: “It passed
inspection, so the supervision must have been good enough.”

Unfortunately, both of the previous conditions are a bit of oversimplification.
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Despite the fact that supervision may have been very good, including personal reviews of the work and procedures which help assure quality,
there still may be evidence that mistakes were made on the job. In that instance, the Board will certainly take into account all the effort
which the licensee had made in an effort to assure quality.

With regard to the second requirement, that the work must comply with applicable codes and rules; the licensee is assumed to have been
on the job a greater amount of time than the inspector and therefore bad work cannot be excused simply by claiming it passed inspection. It
is important to remember that the codes are the minimum requirement and that good contractors strive to go beyond the code, and super-
vision should come from the licensee. It is impossible for an inspector to examine every aspect of a job, and they should not be expected to
train employees or provide ‘punch lists’.

The practical application of the third requirement--review of the work while the work is in progress ---involves some interpretation. A licen-
see involved in new residential construction may have several houses going simultaneously, while a licensee carrying out many change-outs
can have difficulty seeing every job before every inspection request. On the other hand, a licensee involved in a large commercial project
may be at the job every minute, but have difficulty being at all ends of the plant or complex simultaneously considering the number of crews
working on the project.

The fourth item, the option to utilize technicians as supervisors, was devised by the Board to help licensees be both practical and assure
supervision by people who can sufficiently supervise the job, identify potential issues and instruct employees on how to perform the work as
it should be.

If the Board investigates a complaint and it is apparent that the licensee spent a large amount of his/her time preparing bids and rarely went
to a job, or the property owner says “| never met the licensee before today”, then the Board may conclude the licensee bit off more than he
could chew, or the firm should have had more licensees or licensed technicians.

Another means by which the Board has guided licensees on supervision is the so-called 1500 hour rule set out in Board Rule 2| NCAC
50.0404. This rule requires a licensee in each branch and limits the temptation to use part-time or retired licensees by requiring that the
licensee for each branch be on duty at least 1500 hours or all the time when work is being carried out if the firm does not have 1500 hours’
worth of work. The licensee in that branch has to be working at the branch, has to have responsibility to make, modify, set the terms of
contracts and exercise the general supervision. The collateral benefit of this Rule is that the licensee is obliged to not be a figurehead, but to
have real authority over everything going on at the branch or at the facility if the firm only has one main office.

At the beginning of this article we referenced the connection between supervision and the statutory exemption of bona fide employees
from the requirement to have their own license. The bona fide employee requirement results in several policies or rules related to
assurance of supervision. In order for a worker to avoid the need to have his/her own license, the worker must be a “bona fide” employee
under the Statutes.

The Board enforces this requirement by insisting that workers be W-2 employees and not independent contractors paid on a 1099. By defi-
nition, an independent contractor is not an employee and is certainly not a bona fide employee. The Board Rule 21 NCAC 50.0512(b) makes
clear that independent contractors, consultants or subcontractors or persons paid as such are not bona fide employees. The same Rule
spells out other details or tests such as whether there is withholding of taxes on the individual and whether the contractor does other things
often required of an employer such as worker’s compensation, whether the licensee controls and supervises method, and details of the
work. It is also likely that competition is fairer if everybody plays by these rules, but for the board the issue is supervision.

The purpose of all the concepts or requirements discussed here is to assure that the supervision of the work is real, and that the quality of
the work assured. By establishing laws and rules, the General Assembly and the Board play a strong role in ensuring that the consumer is
protected and the contractor is successful. Long term survival as a licensed contractor depends on the reputation and reality of work quality,
timeliness, good business practices and fair dealing with employees, suppliers and customers.

If you have any questions regarding supervision requirements, or any other statute or rule of the Board, please contact the Board’s office or
your regional Administrative Officer. Contact information can be found on page 3.




North Carolina State Agencies

NC Department of Insurance 919-647-0000 NC Department of Labor 919-807-2796
800-634-7854
NC Department of Revenue 919-252-3052
e William “Bill” Moeller 919-647-0007
(Plumbing & Gas Interpretations) NC Electrical Licensing Board 919-733-9042
e Dan Dittman 919-647-0012 NC General Contractor Licensing Board 919-571-4183

(Mechanical & Energy Interpretations)
NC Irrigation Contractors Licensing Board 919-872-2229

e Dan Austin 919-647-001 | ) S
(Fire Code Interpretations) NC Refrigeration Licensing Board 919-779-471 1
e Lori Miller 919-647-0029 NC Secretary of State 919-807-2225
Building Code Bookst
(Building Code Bookstore) NC Well Commission 919-707-5882
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Office Phone: 919-875-3612 Office Fax: 919-875-3616
Office Fax: 919-875-3616 (Faxes are forwarded to field staff)
E-mail: information@nclicensing.org

David Boulay
Administrative Officer
Dale Dawson Region |

Executive Director 828-234-2719 or dboulay@nclicensing.org
Extension 224 or ddawson@nclicensing.org

Tom Johnston

Eric Hall Senior Administrative Officer
Business & Technology Manager Region 2
Extension 216 or ehall@nclicensing.org 336-906-9141 or tjohnston@nclicensing.org
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Exam Coordinator

Extension 230 or erabon@nclicensing.org Kevin Thibodeaux

Administrative Officer
Kerry Waldroup

) ) Region 5
Complaint Coordinator o 910-409-7127 or kthibodeaux@nclicensing.org
Extension 21| or complaint@nclicensing.org
Marielle Warren To view a regional map and listing of counties, please visit
Receptionist/Office Assistant our website at www.nclicensing.org and click on the

Extension 213 or mwarren@nclicensing.org “Administrative Officers” button, or simply click here.
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Website Information: www.nclicensing.org (Download Forms)

Online license renewal is available for licensees who wish to use it and pay the renewal fee with

a MasterCard or Visa. The online renewal link can be found on the home page of our website. - D"jf
. ; . “@ ;

If you do not have your username and password, or have any other questions regarding online . 4

renewal, please contact DJ Soltys at 919-875-3612, ext. 203.

You may obtain any of the following forms 24 hours a day, 7 days a week by visiting our website
and clicking on the ‘Forms’ button on the left side of the screen.

Compliant Form
- Complaint against licensed or unlicensed contractors

Change of Address or Status
I. Address Change: Licensee
2. Address Change: Sub-licensee
3. Trade Name Change (Licensee or firm name in which business is conducted)
4. Add Sub-licensee
5. Delete Sub-licensee

Renewal Forms
I. Renewal Form - 2019 without Sub-licensees
2. Renewal Form - 2019 with Sublicensees
3. Renewal Form - 2019 and Previous Year(s) without Sub-Licensees
4. Reinstatement Form - 2019 Sub-licensees returning to Contractor status

New Applicant Forms

. Plumbing, Heating, and Fuel Piping Contractor Examination Application

. Restricted Limited Plumbing Contractor Examination Application

. Fire Sprinkler Installation & Inspection Contractor Examination Application
. Residential Fire Sprinkler Installation Contractor

. Plumbing, Heating & Fuel Piping Technician

. State & Local Government Technician Examination Application

. State & Local Government Technician Application (without examination)
. Fire Sprinkler Inspection Technician Examination Application

. Fire Sprinkler Inspection Technician Application (without examination)
10. Fire Sprinkler Maintenance Technician

I'l. Book Reference List for All Applicants

12. Request for Exam Review (for examinees who have failed a recent exam)
I 3. Re-examination Application (for examinees who wish to retake an exam)
I4. License Activation (for examinees who have passed required exam)

I5. Customer Affadavit

V0O NONUVT A WDN —

Military & Military Spouse Applicant Forms
I. Active Duty or Veteran: Plumbing, Heating, Fuel Piping and Fire Sprinkler Installation Contractor
2. Military Spouse: Plumbing, Heating, Fuel Piping and Fire Sprinkler Installation Contractor

Order Forms
(may be submitted and paid online, or paper form may be downloaded and mailed with payment)
|. Books - Board's Laws & Rules and Business & Project Management for Contractors
2. Request for Copy (Reprint) of License
3. Request for Register of Licensees
4. Request for Verification of License




Disciplinary Actions

The Board is required by law to investigate every complaint received. If the findings of the investigation indicate that a violation of the
laws and rules enforced by the Board have occurred by a licensed or unlicensed individual and/or firm, a number of disciplinary actions
are available to the Board. Recent actions are reflected in the four reports that follow:

e  |etter of Caution Report e  Field Resolution and Resolution Review Committee Report
e  Consent Agreement Report e  Attorney’s Report

Letter of Caution Report

Upon completion of investigations, a Letter of Caution can be issued to a licensee where it is determined through an investi-
gation that a violation has occurred by one of our licensees. The Letter of Caution is issued to address and affirm issues they
should improve upon or be more mindful of for future jobs:

Name City/Town Date Name City/Town Date
Burdette, Brandon T. Bryson City, NC 04/01/2019 Hinson, Harold D. Monroe, NC 04/25/2019
Compton, Danny L. Newport, NC 03/14/2019 Johnson, Herman Graham, NC 04/25/2019
Halliger, Michael J. Leicester, NC 02/25/2019 Walker, Nakwan J. Garner, NC 04/10/2019
Harvey, Lee. T. Richlands, NC 01/09/2019 Williams, Keith Pittsboro, NC 04/12/2019
Hill, Clarence D. Mebane, NC 04/11/2019

Consent Agreement Report

A Consent Agreement is an affidavit taken from unlicensed individuals performing plumbing, heating and fire sprinkler work
without a license. These individuals sign a Consent Agreement stating that they will not perform any work requiring a li-
cense until they are properly licensed to do so. If you see these individuals performing contracting activities in the field,
please report them to this office.

Name City/Town Date Name City/Town Date

Anderson, Lawrence Whiteville, NC 01/28/2019  Lindsey, Michael C. Raleigh, NC 05/30/2019
Arvey, Randal C. City, NC 05/31/2019  Martin, Stephanie Greensboro, NC 05/23/2019
Bount Jr., Timothy M. Elizabeth City, NC 06/06/2019 Monteith, James M. Bryson City, NC 05/31/2019
gm‘””' g‘“mpher M. §°I'“,m:“;'c NC ggggig Ocean, William L. Durham, NC 06/29/2019

rown, Stacey aleigh,

Bruton II, Robert L. Fayetteville, NC  06/04/2019  28€ Charles Dunn, NC 04/23/2019
Draper, Thomas D. Conway, NC 05/03/2019 Russell, Albert L. Scranton, NC 05/30/2019
Floyd, George F. Elizabeth City, NC 06/06/2019  Sims, Barry R. Pineville, NC 05/14/2019
Gozan, Pierre T. Raleigh, NC 05/29/2019  Smith, Jeffrey A. Supply, NC 03/29/2019
Gupton, Brian C. Newport, NC 06/14/2019 Smith, Jerimiah T. Supply, NC 03/29/2019
Hinson, Jefferey Winston Salem, NC 06/13/2019 ~ Thomas, Daniel Lexington, NC 04/01/2019
Kern, Michael Hope Mills, NC ~ 05/21/2019  \Warren, David W. Cary, NC 05/22/2019
Kizhnerman, Beth Greensboro, NC  04/03/2019  \weddell, James A. Hendersonville, NC 06/25/2019

Resolution Agreements

A Field Resolution Agreement is a voluntary agreement by which a licensee enters into some type of sanctions against their license instead
of appearing before the Resolution Review Committee or the Full Board at a formal hearing. All of the Agreements are reviewed by a
member of the Resolution Review Committee and then presented to a Board hearing panel for approval prior to the agreement being
adopted as a final agency decision. If a complaint has not been resolved in the field through a Field Resolution Agreement, then the case can
be referred to the Resolution Review Committee. During the Resolution Review Committee meeting, a licensee can enter into a Review
Committee Resolution Agreement in place of appearing before the Board at a formal hearing; the agreement is then presented to a Board
hearing panel for approval prior to the agreement being adopted as a final agency decision. Cases that cannot be resolved through the use
of Field Resolution Agreements or Review Committee Resolution Agreements are forwarded to formal hearings before the Board. Listed
below are the different agreements entered into by the field staff and the Resolution Review Committee that have been approved by the
Board. The information below does not contain all of the facts or details of each case. Specific details of any of the following cases can be

obtained by e-mail (information@nclicensing.org) or upon written request to the Board’s office.




Adams, Spencer

Moore County Heating & Air, Inc.
Seven Lakes, NC

License# 19663 H-3-I

Allegations of working outside scope of his
license.

Spencer Adams signed a Proposed Resolution
Agreement on 06/03/2019.

The Review Committee found that the allega-
tions were supported by the evidence and
recommended that the license of Spencer
Adams, number 19663 H-3-l, and that of the
firm shall be placed on unsupervised proba-
tion for a period of twelve (12) months. The
terms of the Proposed Resolution Agreement
also included a requirement for the licensee
to enroll in and complete the Special Board
Laws & Rules course.

Blanton, Paul L.

Shallotte, NC

License# 31026 H-3-I1

Allegations of working outside his licensing
qualification, the firm contracted commercial
HVAC work (two split system installations)
yet the licensee of the firm only holds a Heat-
ing Group Class Il license, failure to provide
supervision, licensee was the only qualifying
licensed contractor for the firm and was out
on medical leave from |1/16/201/8 until
01/14/2019 while the firm was still operating,
failure to obtain permit(s) prior to commenc-
ing work, failure to request inspections within
10 days of substantial completion of work,
failure to obtain final inspections, violation of
the minimum standard of the North Carolina
State Mechanical Code, violated the minimum
standard of the North Carolina State Fuel
Gas Code, and installation performed in a
poor workman like manner / poor workman-
ship including improper flue pipe connections.
Resolution Conference held 06/03/2019.

The Review Committee found that the allega-
tions were supported by the evidence and
recommended that the license of Paul Blan-
ton, number 31026 H-3-ll, and that of the
firm shall be placed on supervised probation
for a period of thirty-six (36) months. The
terms of the Proposed Resolution Agreement
also included a requirement for the licensee
to submit a copy of the load calculation for
the equipment installation performed at 3081
South Shore Dr. within thirty (30) days of
institution of the probation, within ninety
(90) days of approval of this probation the
licensee shall assure that all outstanding per-
mits issued under his license receive a final
inspection, in addition, during this same time
period the licensee shall assure that all ex-
pired permits issued under his license have
new permits issued and receive final inspec-
tions, complete the Special Board Laws &
Rules course, complete the series of Special
Mechanical Code courses, and complete the
series of Special Fuel Gas Code and Design
courses.

Boone, Ronald M.

Carolina Climate Control

Pink Hill, NC

License# 7067 H-2&3-I

Allegations of failure to provide adequate
supervision, violation of the minimum stand-
ard of the North Carolina State Mechanical
Code, failure to assure proper load calcula-
tion(s) or to maintain proper load calculation
and to provide them upon request.
Resolution Conference held 06/06/2019.

The Review Committee found that the allega-
tions were supported by the evidence and
recommended that the license of Ronald
Boone, number 7067 H-2&3-l, and that of the
firm shall be placed on unsupervised proba-
tion for a period of twelve (12) months.

Brown, Michael P.

Paradise Plumbing

Swansboro, NC

License# 29761 P-lI

Allegations of failure to obtain permit(s) prior
to commencing work, failure to request in-
spections within 10 days of substantial com-
pletion of work, failure to obtain final inspec-
tions, violation of the minimum standard of
the North Carolina State Plumbing Code,
damaged the homeowner’s structure and
failed to make repairs to the structure, instal-
lation performed in a poor workman like
manner / poor workmanship, failure to pro-
vide adequate supervision, allowed the use of
license by unlicensed persons by hiring an
unlicensed person to perform plumbing work
that requires a license, paid that person
$10.00 in cash and failed to withhold taxes
(not a bona-fide employee), and left an open
drain line in the crawlspace, misconduct,
contractual issues, and license issuance.
Resolution Conference held 06/06/2019.

The Review Committee found that the allega-
tions were supported by the evidence and
recommended that the license of Michael
Brown, number 29761 P-ll, and that of the
firm shall be placed on unsupervised proba-
tion for a period of eighteen (18) months.
The terms of the Proposed Resolution
Agreement also included requirements for
the licensee to enroll in and attend the Spe-
cial Board Laws & Rules course and the se-
ries of Special Plumbing Code and Design
courses. Within thirty (30) days of the ap-
proval of this agreement the contractor shall
return to the homes located at 205 Ocean
Spray Dr., obtain a permit from the local
inspection department, replace all of the
plumbing work previously installed, reinstall
all of the removed plumbing work to meet
the minimum standard of the North Carolina
State code, assure that the open drain line
has been properly capped, replace all of the
damaged floor insulation and the belly board
vapor barrier, and obtain a final inspection
within forty-five (45) days of approval of this
order. The contractor shall submit evidence

to the board of the final inspection within
sixty (60) days of approval of this order. This
work shall be performed at no expense to
the homeowners.

Bruton, Robert L.

Plumb Good Plumbing

Fayetteville, NC

License# 17861 P-l11

Allegations of paying unlicensed individual by
use of a 1099 in violation of the Board rules.
Robert Bruton signed a Proposed Resolution
Agreement on 06/04/2019.

The Review Committee found that the allega-
tions were supported by the evidence and
recommended that the license of Robert
Bruton, number 17861 P-ll, and that of the
firm shall be placed on a unsupervised proba-
tion for a period of twelve (12) month. The
terms of the Proposed Resolution Agreement
also included a requirement for the licensee
to enroll in and complete the Special Board
Laws & Rules course.

Foster, Casey Wayne

d/b/a Standard Heating

& Air Conditioning

Morganton, NC

License# number 33600 H-3-I

Allegations of failure to obtain a permit prior
to commencing work, violation of the State
Mechanical Code, failure to obtain a final
inspection, and selling license.

Casey Foster signed a Proposed Resolution
Agreement 04/13/2019

The Review Committee found that the allega-
tions were supported by the evidence and
recommended that the license of Foster,
number 33600 H-3-lI, and that of the firm
shall be placed on unsupervised probation for
a period of eighteen months. The terms of
the Proposed Resolution Agreement also
included a requirement for the licensee, by
05/07/2019, return to the homes located at
125 VFW Road and 104 Northwood Court,
and perform a thorough Manual | load calcu-
lation, Manual D duct design and a Manual S
equipment sizing calculation. If the calcula-
tions reveal that the equipment or ductwork
is improperly sized, then the contractor shall
obtain a permit from the local inspection
department, replace the improperly sized
equipment and ductwork with properly sized
equipment and ductwork and obtain a final
inspection by 05/14/2019. This work shall be
performed at no expense to the homeown-
ers. In addition, the licensee shall enroll in,
attend and complete the Special Board Laws
& Rules course.

Davis, Tracy L.

Tech Services, Inc.

Conway, SC

License# 19962, H-3-I

Allegations of failure to perform load calcula-
tion(s), violation of the minimum standard of




the North Carolina State Mechanical Code,
and failure to balance the system at commis-
sioning to assure air distribution evenly
throughout the home.

Resolution Conference held 06/03/2019.

The Review Committee found that the allega-
tions were supported by the evidence and
recommended that the license of Tracy Da-
vis, number 19962 H-3-I, and that of the firm
shall be placed on unsupervised probation for
a period of twelve (12) months. The terms of
the Proposed Resolution Agreement also
included a requirement for the licensee to
complete the Special Board Laws & Rules
course.

Deel, Robbie K.

Deel & Carter Heat & Air, LLC

Eden, NC

License# 29448 H-3-1

Allegations of paying an unlicensed individual
by use of a 1099 in violation of the Board
rules and violation of the State Mechanical
Code.

Robbie Deel signed a Proposed Resolution
Agreement on 06/05/2019.

The Review Committee found that the allega-
tions were supported by the evidence and
recommended that the license of Robbie
Deel, number 29448, H-3-I, and that of the
firm shall be placed on a unsupervised proba-
tion for a period of twelve (12) months. The
terms of the Proposed Resolution Agreement
also included a requirement for the licensee
to enroll in and complete the Special Board
Laws & Rules course. By 06/19/2019, the
contractor shall return to this structure and
correct any and all code violations that still
exist. The contractor shall contact the build-
ing owner in advance, arrange a time to per-
form this work. This work shall be performed
at the expense of the contractor. Submit to
the Board’s office within the next thirty (30)
days copies of all employee W-4’s and by the
end of the probation submit a copy of all
employee W-2’s.

Ezzell, William

AC Doctors, Inc.

Burgaw, NC

License# 31748 H-3-I

Allegations of failure to perform a duct design
on both complaints, and failure to carry out
adequate ductwork installation and system
design on both complaints.

William Ezzell signed a Proposed Resolution
Agreement 06/04/2019.

The Review Committee found that the allega-
tions were supported by the evidence and
recommended that the license of William
Ezzell, number 31748 H-3-I, and that of the
firm shall be placed on unsupervised proba-
tion for a period of twelve (12) months. The
terms of the Proposed Resolution Agreement
also included a requirement for the licensee
enroll in, attend and complete the Special

Board Laws & Rules course. In addition,
within ninety (90) days of approval of this
agreement the licensee shall return to the
homes located at 295 Hawk Hollow Trail and
237 Hawk Hollow Trail and perform flow
hood balancing to assure that the proper
CFM’s are being delivered to each room as
per the Manual ] CFM requirements.

Holloman, Nicholas

Hollomans Heating & Air LLC

Clinton, NC

License# 32858 H-3-I

Allegations of failure to assure that the total
scope of work was listed on the permit, fail-
ure to obtain permit for duct work installa-
tion prior to commencing work, failure to
perform load calculation and duct design,
failure to carry out adequate ductwork instal-
lation and system design, and violation of the
minimum standard of the North Carolina
State Mechanical Code.

Resolution Conference held 06/04/2019.

The Review Committee found that the allega-
tions were supported by the evidence and
recommended that the license of Nicolas
Holloman, number 32858 H-3-I, and that of
the firm shall be placed on unsupervised pro-
bation for a period of twelve (12) months.
The terms of the Proposed Resolution
Agreement also included a requirement for
the licensee to enroll in, attend and complete
the series of Special Mechanical Code cours-
es. In addition, within ninety (90) days of
approval of this agreement the licensee shall
return to the home and assure that a steel
lintel (or other approved support) has been
installed to support the brick opening that
was created for the duct work from the
package unit to the crawlspace. The licensee
shall obtain confirmation from the local in-
spector that the lintel installation has been
performed properly and correctly to support
the remaining brick structure above the
HVAC flex duct penetration at the package
unit. Within 100 days of approval of this
order the licensee shall submit documenta-
tion from the inspection department that this
issue has been resolved.

Hollowell, Jeffrey A.

Lighthouse Plumbing

Newport, NC

License# 30244 P-I

Allegations of failure to obtain a permit prior
to commencing work, failure to obtain a final
inspection, and violations of the State Plumb-
ing Code.

Jeffrey Hollowell signed a Proposed Resolu-
tion Agreement on 04/24/2019.

The Review Committee found that the allega-
tions were supported by the evidence and
recommended that the license of Jeffrey Hol-
lowell, number 30244 P-I, and that of the firm
shall be placed on unsupervised probation for
a period of twelve (12) months. The terms

of the Proposed Resolution Agreement also
included a requirement for the licensee to
enroll in and complete the Special Board
Laws & Rules course.

Hudson, James

Leonard’s HVAC

Fayetteville, NC

License# 33025 H-3-1

Allegations of misconduct, contractual issues,
and license issuance.

James Hudson signed a Proposed Resolution
Agreement on 04/16/2019.

The Review Committee found that the allega-
tions were supported by the evidence and
recommended that the license of number
33025 H-3-l, and that of the firm shall be
placed on unsupervised probation for a peri-
od of twelve (12) months. The terms of the
Proposed Resolution Agreement also includ-
ed requirements for the licensee to enroll in
and attend the Special Board Laws & Rules
course.

Hudson, Marcus A.

Clear Water Mechanical

Beaufort, NC

License# 31512 PH-1,2&3-I

Allegations of operation of two firms as a
sole firm with a single license (signs outside
business, truck lettering, permits obtained by
GCs, etc.), license listed as a sole proprietor-
ship but the firm is actually a North Carolina
corporation, licensee resides in Pikeville, NC
yet the home office is in Beaufort, NC and
also performs work on Camp Lejuene, failure
to perform proper supervision in the (office/
field) failing to assure all permits were being
obtained under the proper license number
and firm name, failure to obtain final inspec-
tions in that multiple permits were voided
after not having received final inspections.
Resolution Conference held 06/03/2019.

The Review Committee found that the allega-
tions were supported by the evidence and
recommended that the license of Marcus
Hudson, number 31512 PH-1,2&3-I, and that
of the firm shall be placed on supervised pro-
bation for a period of eighteen (18) months.
The terms of the Proposed Resolution
Agreement also included a requirement for
the licensee to complete the Special Board
Laws & Rules course.

Kelly, Arthur M.

A. M. Kelly Plumbing Co.

Alliance, NC

License# 15552 P-I

Allegations of failure to obtain a permit prior
to commencing work, selling license, and
failure to provide adequate supervision.
Arthur M. Kelly signed a Proposed Resolu-
tion Agreement on 02/13/2019.

The Review Committee found that the allega-
tions were supported by the evidence and
recommended that the license of Arthur




Kelly, , number 15552 P-l, and that of the
firm shall be placed on a supervised probation
for a period of twelve (12) months. The
terms of the Proposed Resolution Agreement
also included a requirement for the licensee
to enroll in and complete the Special Board
Laws & Rules course. Submit to the Board’s
office within the next thirty (30) days copies
of all employee W-4’s and by the end of the
probation submit a copy of all employee W-
2’s;

Kelly, Kevin A.

Union Services of Union County, LLC
Monroe, NC

License# 29494 H-3-1

Allegations of failure to provide adequate
supervision, failure to size equipment proper-
ly, failure to perform proper load calculation
(s), and violation of the minimum standard of
the North Carolina State Mechanical Code.
Resolution Conference held 06/04/2019.

The Review Committee found that the allega-
tions were supported by the evidence and
recommended that the license of Kevin Kelly,
number 29494 H-3-l, and that of the firm
shall be placed on unsupervised probation for
a period of twelve (12) months. The terms of
the Proposed Resolution Agreement also
included a requirement for the licensee to
complete the Special Board Laws & Rules
course.

Moorrees, lan Pitoy

Asheville Air, Inc.

Asheville, NC

License# 27933 H-3-I

Allegations of failure to ensure that the appli-
cant for whom he verified experience to sit
for the license exam met the required hours
and actual experience (number of hours and
duties) while working under his license and
direct supervision.

lan Moorrees signed a Proposed Resolution
Agreement on 05/24/2019.

The Review Committee found that the allega-
tions were supported by the evidence and
recommended that the license of lan Moor-
rees, number 27933 H-3-I, and that of the
firm shall be placed on unsupervised proba-
tion for a period of twelve months. The
terms of the Proposed Resolution Agreement
also included a requirement for the licensee
to enroll in and complete the Special Board
Laws & Rules course.

Prescott, Josiah T.

JTP I, Inc.

Cedar Point, NC

License# 22630 H-3-11

Allegations of failure to obtain a permit and
allowed his license number to appear on a
permit on a job where the licensee did not
hold the contract with the homeowner or
general contractor and did not receive the

contractual payment for the job, allowed the
use of license by unlicensed persons, and
installation performed under permit created
risk of personal injury and property damage.
Resolution Conference held 06/05/2019.

The Review Committee found that the allega-
tions were supported by the evidence and
recommended that the license of Josiah Pres-
cott, number 22630 H-3-ll, and that of the
firm shall be placed on supervised probation
for a period of eighteen (18) months. The
terms of the Proposed Resolution Agreement
also included a requirement for the licensee
to complete the Special Board Laws & Rules
course.

Rice, Robert W.

Plumbob LLC

Franklinton, NC

License# 27301 P-I

Allegations of failure to obtain a permit prior
to commencing work, and failure to obtain
final inspections within ten (10) days of sub-
stantial completion of the work.

Robert Rice signed a Proposed Resolution
Agreement 05/06/2019

The Review Committee found that the allega-
tions were supported by the evidence and
recommended that the license of Robert
Rice, number 27301 P-l, and that of the firm
shall be placed on an unsupervised probation
for a period of twelve (12) months. The
terms of the Proposed Resolution Agreement
also included a requirement for the licensee
enroll in, attend and complete the Special
Board Laws & Rules course and the series of
Special Plumbing Code and Design courses.

Scott, Mark S.

Scott Plumbing & Heating Co Inc.

New Bern, NC

License# 17793 H-2&3-1

Allegations of failure to obtain permit(s) prior
to commencing work, failure to request in-
spections within 10 days of substantial com-
pletion of work, failure to obtain final inspec-
tions, failure to provide adequate supervision,
failure to carry out adequate ductwork instal-
lation and system design, failure to perform
load calculation(s), and violation of the mini-
mum standard of the North Carolina State
Mechanical Code, Resolution Conference
held 06/06/2019.

The Review Committee found that the allega-
tions were supported by the evidence and
recommended that the license of Mark S.
Scott, number 17793 H-2&3-I, and that of the
firm shall be placed on unsupervised proba-
tion for a period of twelve (12) month. The
terms of the Proposed Resolution Agreement
also included a requirement for the licensee
to complete the Special Board Laws & Rules
course and the licensee shall enroll in, attend
and complete the series of Special Mechanical
Code courses.

Smith, Jeffrey M.

Whiteville, NC

License# 23123 P-I

Allegations of failure to provide supervision,
the firm obtained money and failed to com-
plete installation (job abandonment), violated
the minimum standard of the North Carolina
State Plumbing Code, installation performed
in a poor workman like manner / poor work-
manship, allowed the use of license by unli-
censed persons by the firm issuing 1099’s to
unlicensed persons, and according to the
copies of the checks (front and back) in the
complaint file, it shows that J. Smith was paid
a check, number 641 in the sum of $1,700.00
and a check, number 1019 in the sum of
$500.00 (both dated June 28, 2019).
Resolution Conference held 06/05/2019.

The Review Committee found that the allega-
tions were supported by the evidence and
recommended that the license of Jeffrey
Smith, number 23123 P-l, and the license of
the firm be suspended for a period of twelve
(12) months. The terms of the Proposed
Resolution Agreement also included a re-
quirement for the licensee to complete the
Special Board Laws & Rules. Within thirty
(30) days of approval of this agreement the
licensee shall refund to the homeowner the
amount of $665.00 which was paid to hire
someone else to complete the plumbing
work at the home located at 217 Short
Street.

Todd, Donald W.

Beaufort, NC

License# 28489 P-I

Allegations of failure to obtain permit(s) prior
to commencing work. The unlicensed gen-
eral contractor listed the homeowner as the
person performing the plumbing work and
the licensee failed to assure the permit re-
flected his license name and number, failure
to provide adequate supervision, violation of
the minimum standard of the North Carolina
State Plumbing Code, and subcontracted
work from an unlicensed general contractor.
Resolution Conference held 06/06/2019.

The Review Committee found that the allega-
tions were supported by the evidence and
recommended that the license of Donald
Todd, number 28489 P-|, and that of the firm
shall be placed on unsupervised probation for
a period of twelve (12) months. The terms
of the Proposed Resolution Agreement also
included a requirement for the licensee to
enroll in, attend and complete the series of
Special Plumbing Code and Design courses.




Attorney’s Report

The Attorney’s Report contains information pertaining to cases that have been adjudicated in a formal proceeding of the Board or in the
courts of North Carolina. Disciplinary actions against licensed contractors are typically imposed during a Formal Hearing of the Board.

Court action is necessary when unlicensed individuals are in violation of the Board’s Laws and Rules or in circumstances where licensees
are found to be in violation of any order(s) issued by the Board.

Autry, Wesley M.

Benson, NC

Allegations of heating contracting without a
license. Judgment of Permanent Injunction
filed 4/29/19 enjoining the Defendant from
engaging in business as a plumbing or heating
contractor until properly licensed to do so.

Barnhill, Thomas

Angier, NC

Allegations of heating contracting without a
license. Judgment of Permanent Injunction
filed 4/8/19 enjoining the Defendant from
engaging in business as a plumbing or heating
contractor until properly licensed to do so.

Bellflower, Jeremy

Roanoke Rapids, NC

Allegations of plumbing contracting without
a license. Judgment of Permanent Injunction
filed 4/29/19 enjoining the Defendant from
engaging in business as a plumbing or heating
contractor until properly licensed to do so.

Blanks, Monseh

Charlotte, NC

Allegations of plumbing contracting with-
out a license. Judgment of Permanent In-
junction by Summary Judgment filed 4/2/19
enjoining the Defendant from engaging in
business as a plumbing or heating contrac-
tor until properly licensed to do so.

Brown Jr., Isadore

Blair, SC

Allegations of heating contracting without a
valid license. Judgment of Permanent Injunc-
tion filed 6/3/19 enjoining the Defendant
from engaging in business as a plumbing or
heating contractor until properly licensed to
do so.

Carpenter Jr., John P.

West End, NC

Allegations of heating contracting without
a license. Judgment of Permanent Injunction
filed 4/25/19 enjoining the Defendant from
engaging in business as a plumbing or heating
contractor until properly licensed to do so.
Defendant served 5/9/19.

Casebier Il, Kenneth R.

Beulaville, NC

Allegations of heating contracting without a
valid license. Judgment of Permanent Injunc-
tion filed 4/10/19 enjoining the Defendant
from engaging in business as a plumbing or
heating contractor until properly licensed to
do so.

Hudler, Kevin D.

Conover, NC

Allegations of heating contracting without
a license in contempt of prior order of the
Court. Order of Civil Contempt filed
4/29/19 finding Defendant in contempt for
willful violation of the prior injunction and
ordering Defendant to pay $1,200 fine and
ordering a 30 days suspended sentence.

Jacobs, Ryan

Pembroke, NC

Allegations of heating contracting without a
license in violation of permanent injunction.
Order of Contempt filed 5/16/19 ordering
the Defendant to pay $500.00 fine and 30
days suspended jail sentence.

Lanouette, Michael Maurice

Lanou’s Plumbing

Pfafftown, NC

Allegations of plumbing contracting without a
license. Judgment of Permanent Injunction
filed 4/2/19 enjoining the Defendant from
engaging in business as a plumbing or heating
contractor until properly licensed to do so.

Lecei, Daniel

Kenly, NC

Allegations of plumbing contracting without a
valid license. Judgment of Permanent Injunc-
tion filed 4/8/19 enjoining the Defendant
from engaging in business as a plumbing or
heating contractor until properly licensed to
do so.

Mann, Kenneth S.

Autryville, NC

Allegations of heating contracting without a
valid license in violation of prior Judgment of
Permanent Injunction. An Order of Con-
tempt was filed 4/8/19 finding Defendant in
Civil Contempt for violation of the underly-
ing Injunction Judgment and sentencing the
Defendant to a 60 day suspended sentence
and a $1000.00 fine.

McCracken, Tyler H.

Fayetteville, NC

Allegations of heating contracting without a
valid license. Judgment of Permanent Injunc-
tion by Summary Judgment filed 4/2/19
enjoining the Defendant from engaging in
business as a plumbing or heating contrac-
tor until properly licensed to do so.

Phongsavanh, Sammy

High Point, NC

Allegations of heating contracting without a
valid license. Judgment of Permanent Injunc-
tion filed 4/16/19 enjoining the Defendant
from engaging in business as a plumbing or
heating contractor until properly licensed to
do so.

Reid, Troy

Charlotte, NC

Allegations of heating contracting without a
license. Judgment of Permanent Injunction
filed.

5/3/19 enjoining the Defendant from engaging
in business as a plumbing or heating contrac-
tor until properly licensed to do so.

Warren, Joshua B.

Arden, NC

Allegations of plumbing contracting without a
valid license. Judgement of Permanent Injunc-
tion filed 4/29/19 enjoining the Defendant
from engaging in business as a plumbing or
heating contractor until properly licensed to
do so.




Don’t wait until it is too late!!
NC MECHANICAL INSPECTORS ASSOC.

Register today -‘m sk

50th Anniversary NCMIA ¥ 8.

Come join us and help celebrate our 50th Anniversary!!

This year we are planning an Exhibitor Expo with that will start on Monday August 12th 8:00 am till
9:00 pm. We are planning on a full day with our exhibitors. During the day tables will be setup for display
along with cont. education programs. At 4:00 the education part of the meeting will stop and from 6:00pm
till 9:00pm will we be having an evening with the vendors. During this time participants with their signifi-
cant others will be given a registration card for door prizes drawings. They will have each participating
sponsor sign their form and it will be placed in the box for prize drawings at the end of the evening. At 7:00
Joshua Lozoff will take the stage and present to us “Life is Magic” show. Fingers food will be provided dur-
ing this event as well.

Our second day of training will be provided by SMACNA. And will cover how to use the SMACNA
Manual for Duct construction. How to read the tables and charts and apply them to rectangular, spiral or
round ductwork used for commercial or industrial jobs. We will also discuss seams and what to seal and
how. A discussion will be held on fire damper installations as well. If your company provides Heating and
Cooling services for commercial or Industrial buildings this is a must have class.

This years conference will be August 11th thru the 14th at the Great Wolf Lodge in Concord NC. Call
today to make your reservations. Rooms are $149.99 a night and include passes to the waterpark. So bring
your family and come join us to help celebrate 50 years of service. For reservations call 1-866-751-9653 by
Wednesday July 10, 2019. Use reservation number #1908NORT

GREAT WiALF LODGE. -~ iw

GROUPS & MEETINGS

Flan on it

5 ANNIVERSARY

@' DUCTMATE.

!  Industries, Inc.
TracPipe & CounterStrike -

Flexible Gas Piping by OmegaFlex. a
To register please visit our website at
www.NC-MIA.com. Or contact us at ®
NCMIA1969@gmail.com. Vi ega

Any questions call Allen Cooley 919-249-3379




