
Unintended Consequences of Legislative Action 
 
 This memorandum supplements the posting on the website of the State Board of 
Examiners of Plumbing, Heating and Fire Sprinkler Contractors concerning the current 
inability of the Board to issue new licenses in some categories because of legislative 
changes. This article will provide the background, explain the harm to the public and 
industry, outline how the Board is minimizing damage in the short term, and the steps to 
be taken to straighten out this problem. So read this memo, and note the upcoming 
meetings where more discussion can take place. 
 
 The Board has not forgotten that all these licenses were created at the request of 
the business community and to address industry needs, public safety and convenience.  
The Board is also aware that the fire sprinkler contractors and technicians have received 
the most harm from the unfortunate occurrence and need the most guidance as to best 
means to conduct business between now and when the legislature returns to correct its 
prior action.  
 
 With respect to the immediate concerns of fire sprinkler industry persons, an 
additional meeting with the Carolina’s Chapter of the American Fire Sprinkler Association 
has been scheduled November 3, 2016 and will be held at the Hampton Inn located at 
612 Dickens Place NE, Concord, NC.  The greatest number of fire industry persons can 
be reached through this mechanism and we urge readers to show up, but also maintain 
communication with the AFSA Chapter as well as with the Board. 
 

The Board staff and counsel have already met with the Plumbing, Heating and 
Cooling Contractors of North Carolina Association (PHCC of NC), the North Carolina 
Propane Gas Association (NCPGA) and the Carolina’s Chapter of the American Fire 
Sprinkler Association (AFSA), because all are impacted to some degree by the 
unfortunate repeal of a key statute by the 2016 General Assembly on the last day of the 
session. 
  
Background 
 
 On July 1, 2016, the General Assembly ratified HB 742, a bill originally intended to 
address licensure of professional engineers. At the last minute provisions were added 
related to employment of technicians by state and local government systems and to allow 
moonlighting by a licensees employed by state and local government systems. 
Unfortunately, while inserting the state and local government technician language the 
General Assembly deleted language providing Board authority to create restricted 
classifications, technicians or specialty licenses. This inadvertent repeal took effect 
October 1, 2016. The elimination of that statutory authorization to the Board undermines 
the ability of the Board to grant new licenses to plumbing, or heating technicians, 
residential fire sprinkler contractors, fire sprinkler inspection contractors, fire sprinkler 
inspection technicians and fire sprinkler maintenance technicians.  This has already been 
set forth on the Board website. 
 



Harm to contractors, business and the public 
 

The unintended consequence of this unexpected repeal is to make things more 
difficult and more burdensome to business and the contractor community rather than 
otherwise.  This occurrence is proof of the adage that haste makes waste. Without a 
mechanism to license fire sprinkler inspection contractors and technicians, industrial 
facilities, nursing homes and others would have to wait for a licensed fire sprinkler 
(installation) contractor to find time to restore every system taken down for repair, testing 
or otherwise. Restoring fire sprinkler systems is critical to the safety of persons in facilities 
and requires license from the Board; in fact, the Board created the fire sprinkler 
maintenance technician license and the fire sprinkler inspection contractor license for the 
very reason that surprise inspections are part of the standard process by state regulators, 
and the State cannot allow systems in nursing homes to be out of operation for days until 
restoration can be scheduled, and there is huge risk from restoration efforts by unproven 
but well-meaning people. Likewise, the Board created plumbing and heating technician 
licenses to offer a supervision alternative for contractors facing difficulty supervising 
multiple projects while the work is in progress. 
 
 
What actions are the Board taking to address licensure problems between the effective 
date of the recent change, October 1, 2016, and the anticipated corrective action by the 
General Assembly in February-March 2017.   
 
 The Board and staff are aware that there are business firms which have no license 
other than one of the affected licenses and would be put out of business if appropriate 
interim action is not taken by the Board immediately, and prompt corrective action is not 
taken by the General Assembly in early 2017.  
 
 The interim steps being taken by the Board are as follows: 
 

1. All contractor and technician licenses issued prior to October 1, 2016 will continue 
to be renewed unless and until a permanent fix is put in place by the Legislature. 

2. No new examinations for the affected classifications will be administered. 
3. No new licenses in the affected classifications will be issued. 

 
The Board holds the view that the foregoing steps accomplishes the least harm to 

the public and licensee community.  The Board is not taking money from applicants when 
it will not be able to give them a license, and the Board is not giving examinations to 
people when it cannot issue them a license. On the other hand, the Board will continue 
to renew licenses during this interim period so as not to put contractors out of business 
or create significant harm to healthcare facilities, industrial plants and retail operations 
which depend upon nonstop readiness of fire sprinkler systems, many as a condition of 
keeping the doors open. 

 
 



1. New applications for technician license. The Board will modify its usual procedure 
and will accept applications for technician license in the fire sprinkler inspection 
technician, fire sprinkler maintenance technician and plumbing, heating and fuel 
piping technician categories. No money will be accepted; however, the applications 
will be processed to the point of readiness for issuance once the legislative 
correction bill passes. 

2. If a technician applicant makes application based upon NICET Level 2 certification, 
the Board will process the application up to the point of verification of eligibility, but 
not accept money or issue the license at present. 

3. Licenses for plumbing, heating or fire sprinkler contractor are not affected. 
 
 The Board understands that it will be particularly important for contractor firms to 

retain personnel and minimize turnover in licensed technician personnel as well as 
licensed contractor personnel at this time. Some firms may find it necessary to shift 
personnel to cover all facilities. Holders of license may have to do more fieldwork than in 
the recent past. While the Board is understanding of the problem, compliance with the 
law remains a necessity and safety a priority. The Board staff is available to answer 
questions, but has no authority to rewrite or waive requirements. 

 
  
Long-term correction measures 

  
All that is needed is for the General Assembly to readopt the language 

inadvertently repealed back in July. The legislature will return to Raleigh on January 11, 
2017.  The Board, along with the Plumbing, Heating and Cooling Contractors of North 
Carolina, the North Carolina Propane Gas Association and the Carolina’s Chapter of 
American Fire Sprinkler Association, intend to bring this matter to the attention to the 
General Assembly and accomplish adoption of a correction bill.  It is anticipated that 
corrective legislation will be introduced within a matter of days after the General Assembly 
convenes.  It is reasonable to expect that 60-90 days will be required to accomplish final 
legislative action. We know of no opposition. 

  
One last thing. Your help will be needed to make sure these corrections are carried 

out by the 2017 General Assembly.  The days of leaving industry issues for somebody 
else to handle are over. We live in troubled times. You should be in touch with your 
industry association or the Board to find out the best means for you to help.  None of us 
created this problem but support from all of us may be necessary to assure prompt 
effective correction. We don’t need collateral damage while this problem is addressed; 
therefore, close communication and coordination is required, rather than vigilante action. 
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